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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43362 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-13096 
v.     ) 
     ) 
BRITTNEY MARIE MENDEL ) APPELLANT'S BRIEF 
AKA BENEDICT,   ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Following a jury trial, a jury found twenty-seven-year-old Brittney Marie Mendel 
guilty of felony battery on a law enforcement officer, misdemeanor resisting or 
obstructing officers, and misdemeanor operating a motor vehicle while under the 
influence of alcohol.  The district court imposed a unified sentence of five years, with 
two years fixed, suspended the sentence, and placed Ms. Mendel on probation for a 
period of five years.  On appeal, Ms. Mendel asserts the district court abused its 
discretion when it declined to instead grant her a withheld judgment. 
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Statement of the Facts & Course of Proceedings 
 Boise Police Department officers conducted a traffic stop on a car driven by 
Ms. Mendel after they saw it driving the wrong way down a one-way street.  (See 
Presentence Report (hereinafter, PSI), p.3.)  Ms. Mendel’s mother, Stacie Noble, was a 
passenger in the car.  (PSI, p.3.)  Ms. Mendel admitted to drinking and participated in 
field sobriety tests.  (PSI, p.3.)  Ms. Noble was argumentative with the officers and tried 
to get out of the car several times, and the officers arrested her.  (PSI, p.3.)  When 
Ms. Mendel tried to walk towards her mother, an officer grabbed Ms. Mendel’s wrist to 
arrest her.  (PSI, p.3.)  Ms. Mendel stated, “You will not arrest me,” and resisted and 
yelled as the officers tried to handcuff her.  (PSI, p.3.)  She continued to resist when the 
officers walked her towards a patrol car, by dropping her weight and refusing to take 
steps.  (PSI, p.3.)  At the patrol car, Ms. Mendel reportedly turned her body towards 
Officer Tara Marsh, yelled profanities at the officer, and kicked Officer Marsh in the shin.  
(See PSI, p.3.)  Officer Robert Cook later drove Ms. Mendel to jail, and Ms. Mendel 
verbally berated him.  (See PSI, pp.3-4.)  Ms. Mendel’s breath test results at the jail 
were .205 and .189.  (PSI, p.4.) 
The State filed a Complaint alleging Ms. Mendel had committed the offenses of 
battery on a law enforcement officer, felony, in violation of Idaho Code §§ 18-915(3) and 
18-903(a), resisting or obstructing officers, misdemeanor, in violation of I.C. § 18-705, 
and operating a motor vehicle while under the influence of alcohol, misdemeanor, in 
violation of I.C. § 18-8004.  (R., pp.7-9.)  Following a preliminary hearing, the magistrate 
found probable cause and bound Ms. Mendel over to the district court.  (R., p.41.)  The 
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State then filed an Information charging Ms. Mendel with the above three offenses.  
(R., pp.46-47.)  Ms. Mendel entered a not guilty plea.  (R., p.51.) 
 During a two-day jury trial (R., pp.93-98), Ms. Mendel admitted to resisting or 
obstructing officers and operating a motor vehicle while under the influence of alcohol,  
(see, e.g., Tr., Apr. 21, 2015, p.295, Ls.5-10).  Ms. Mendel testified she did not kick 
Officer Marsh.  (E.g., Tr., Apr. 21, 2015, p.251, Ls.20-22.)  The jury found Ms. Mendel 
guilty of battery on a law enforcement officer, resisting or obstructing officers, and 
operating a motor vehicle while under the influence of alcohol.  (R., pp.134-35.) 
 At the sentencing hearing, the State recommended the district court impose a 
unified sentence of five years, with two years, for the battery on a law enforcement 
officer.  (Tr., June 10, 2015, p.8, Ls.5-9.)  The State further recommended the district 
court suspend the sentence and place Ms. Mendel on probation.  (Tr., June 10, 2015, 
p.8, Ls.9-13.)  Ms. Mendel recommended the district court grant her a withheld 
judgment and place her on probation for a period of three years.  (Tr., June 10, 2015, 
p.19, Ls.1-4.)  The district court imposed a unified sentence of five years, with two years 
fixed, suspended the sentence, and placed Ms. Mendel on probation for a period of five 
years.  (R., pp.146-52.)  The district court declined to grant Ms. Mendel a withheld 
judgment because it did not think she was “bad” enough for one.  (See Tr., June 10, 
2015, p.23, Ls.20-25, p.25, L.20 – p.26, L.6.)   
Ms. Mendel filed a Notice of Appeal timely from the district court’s Judgment of 
Conviction, Order Suspending Sentence and Order of Probation.  (R., pp.156-60.) 
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ISSUE 
Did the district court abuse its discretion when it declined to grant Ms. Mendel a 
withheld judgment? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Declined To Grant Ms. Mendel A 
Withheld Judgment 
 
 Ms. Mendel asserts the district court abused its discretion when it declined to 
grant her a withheld judgment, because the district court did not have sufficient 
information to determine a withheld judgment would be inappropriate.  Rather, the 
district court determined a withheld judgment would be inappropriate based on its 
mistaken belief that withheld judgments are only appropriate for offenders worse than 
Ms. Mendel. 
 After a person has been convicted of a crime, the district court may, in its 
discretion, “[w]ithhold judgment on such terms and for such time as it may prescribe and 
may place the defendant on probation under such terms and conditions as it deems 
necessary and appropriate.”  I.C. § 19-2601(3).  The Idaho Court of Appeals has held 
that “[r]efusal to grant a withheld judgment will not be deemed an abuse of discretion if 
the trial court has sufficient information to determine that a withheld judgment would be 
inappropriate.”  State v. Edghill, 134 Idaho 218, 220 (Ct. App. 2000). 
As the Idaho Supreme Court has held, “[w]hen judgment is withheld under I.C. § 19-
2601 there is no sentence actually imposed on the defendant and, more
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importantly, no judgment of conviction is entered.”1  State v. Branson, 128 Idaho 790, 
793 (1996).  After a district court grants a withheld judgment and places a defendant on 
probation, it retains jurisdiction during the period of probation and has continuing 
jurisdiction to modify the conditions of probation.  See Peltier v. State, 119 Idaho 454, 
460 (1991); State v. Murillo, 135 Idaho 811, 814 (Ct. App. 2001).  Unlike with a 
suspended sentence, if a defendant violates probation while under a withheld judgment, 
the district court may impose any sentence which originally might have been imposed at 
the time of conviction.  See Branson, 128 Idaho at 792-93. 
As for the purpose of withheld judgments, the Idaho Supreme Court has held: 
“The power to withhold a judgment of conviction is provided to the court in order to 
spare the defendant, particularly a first time offender, the burden of a criminal record.”  
Branson, 128 Idaho at 793 (internal quotation marks omitted) (citing State v. Wagenius, 
99 Idaho 273, 279 (1978); Ex parte Medley, 73 Idaho 474, 479 (1953)).   The Idaho 
Supreme Court has also held the purpose of a withheld judgment “is to allow a 
defendant to rehabilitate himself.”  Peltier, 119 Idaho at 460. 
Contrary to the above purposes of withheld judgments, the district court 
determined a withheld judgment would be inappropriate here based on its mistaken 
belief that withheld judgments are only appropriate for offenders worse than 
Ms. Mendel.  At the sentencing hearing, the district court stated a withheld judgment is 
                                            
1 In United States v. Sharp, 145 Idaho 403 (2008), the Idaho Supreme Court explained 
that a conviction is distinct from a judgment of conviction: “[A] conviction occurs by the 
verdict of a jury or upon a plea of guilty and it must precede punishment.  If the word 
conviction meant a judgment of conviction, it could not precede punishment because a 
judgment of conviction includes the punishment.”  Sharp, 145 Idaho at 404 (internal 
quotation marks and alteration omitted).  The Sharp Court held a withheld judgment is a 
conviction under Idaho law.  Id. at 403. 
6 
still a conviction and a suspended sentence could also be eventually dismissed.  
(Tr., June 10, 2015, p.23, Ls.9-19.)  The district court told Ms. Mendel “a withheld 
judgment isn’t a good thing and it’s not in your best interest—and, in fact, those judges, 
like myself, who understand the withheld judgment for what it really is reserve a 
withheld judgment for those people who we consider to be really bad.”  (Tr., June 10, 
2015, p.23, Ls.20-25.)  According to the district court, it reserved withheld judgments for 
“really bad” people because the court could potentially impose a greater sentence for a 
defendant violating probation while on a withheld judgment as opposed to a violating 
probation while on a suspended sentence.  (Tr., June 10, 2015, p.23, L.25 – p.25, L.1.)   
The district court stated that if the court thought “a person’s particularly bad,” it 
wanted “to reserve the ability to put a greater sentence on them. . . .  [I]f someone’s 
going to violate probation, it’s usually in the first three years.  And so if they do, then I’m 
able to punish them more.”  (Tr., June 10, 2015, p.25, Ls.11-18.)  The district court told 
Ms. Mendel: “So that’s the reason I’m not giving you a withheld judgment because I 
actually don’t think that you’re that bad.”  (Tr., June 10, 2015, p.25, Ls.20-22.)  The 
district court continued:  “The withheld shows up on the repository exactly the same as 
the suspended as far as the fact it’s a conviction.  It doesn’t give you any advantages.”  
(Tr., June 10, 2015, p.26, Ls.1-4.) 
The district court’s belief that withheld judgments should only be reserved for 
“really bad” defendants runs counter to the well-established purposes of withheld 
judgments outlined by the Idaho Supreme Court.  The Court has emphasized that one 
purpose of a withheld judgment is “to spare the defendant, particularly a first time 
offender, the burden of a criminal record.”  Branson, 128 Idaho at 793.  Thus, this 
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purpose of withheld judgment focuses on first time offenders, not the worst offenders.  
Put otherwise, a withheld judgment allows someone with a first felony offense and an 
otherwise limited criminal record, like Ms. Mendel (see PSI, pp.4-6), to avoid “the stigma 
of a judgment adjudicating the defendant guilty of a crime” see also Sharp, 145 Idaho at 
407 (discussing the Medley Court’s use of the word “conviction”).  That purpose is one 
advantage to withheld judgments the district court failed to recognize.  (See 
Tr., June 10, 2015, p.26, Ls.3-4.) 
Another purpose of withheld judgments highlighted by the Idaho Supreme Court 
is that they allow a defendant to rehabilitate himself or herself.  Peltier, 119 Idaho at 
460.  Contrary to that purpose, the district court explained it would instead give withheld 
judgments to defendants it expected to violate probation, so that it would be “able to 
punish them more.”  (See Tr., June 10, 2015, p.25, Ls.9-18.)   
The district court determined a withheld judgment would be inappropriate based 
on its mistaken belief that withheld judgments are only appropriate for offenders worse 
than Ms. Mendel.  Thus, the district court did not have sufficient information to 
determine a withheld judgment would be inappropriate.  The district court therefore 
abused its discretion when it declined to grant Ms. Mendel a withheld judgment.  See 
Edghill, 134 Idaho at 220. 
 
8 
CONCLUSION 
 
For the above reasons, Ms. Mendel respectfully requests that this Court vacate 
her sentence and remand her case to the district court for entry of an order granting her 
a withheld judgment. 
 DATED this 12th day of January, 2016. 
 
      ___________/s/______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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